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remarks • !.r : >iV^;-v, 

In response to Applicants' March 15, 2005 after-final. 
Amendment and Response, the Examiner issued an Advisory Acti.6^;>/v.^- 
and indicated that Applicants' amendments would not be ente^d.^^ 
...The Examiner asserted that the new language added to the ' claitfis^ 
■would require further consideration of prior art. ... " 

During the February 9, 2005 interview, claim language '.tjtia^ V:!;^' ;; ^'■ 
=. .would . address the issues in the outstanding Office Action 
discussed. As summarized by the Examiner in the Interview'' 
Summary, it was agreed that Applicants would submit, inter a^i^^i^'ht 

■■: '•3 ^.-,:^ ' •^■.- : -^■ 
: claim language more specifically defining the stent coi^efcti^^VS^^ 

. ..... -rr^&^^ 

.elements;- In fact, it was the Examiner who actually Bv^g^&^^^v'!:^^^^ 
the "elongate link" language that was inserted into the clal^^:^g^^; 
.via Applicants' March 15, 2005 Amendment and Response. TbSj&^h^;^5 



is not understood how the Examiner could now, in the Advis'ai^-'^^:^'^^^:---"- 
Action, cite Applicants' introduction of this very to elbrtgate"\^V">;"^. / --^" 
link" language as a basis for dismissing the claim amendments 



.and issuing the Advisory Action. 

Ih any event, the claims presented herein for examinatibti;^^ 

are identical to those presented in Applicants' previous . 

response and the remarks set forth below are essentially the'// 

same as those presented in the previous response. It is \ { -^f1^;:.7^ 
. respectfully requested that, in light of the concurrent £il±ngv^>$^%^^ 

of an RCE and the resultant withdrawal of the final rejection,-'-: f : . 
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the Examiner give full consideration to the claim amendments '.and" 
[Applicants' showing with regard to patentability of the claim? 
and allow the application to proceed to allowance. 

Upon entry of the amendments herein, claims 1-6, 8-l0---aiid-..>;. 
12-33 are pending in the application. Claims l, 15, 25 amd"33%;^% 
have been amended herein; and claims 7 and 11 have been, 
cancelled. 

Applicants and the undersigned acknowledge with gratitude "■-*;." 
the time taken by Examiners Webb and Bui to participate in an'~.±^';; 
interview in Alexandria to discuss the outstanding issue©; the' '■ 
••■ . Examiners' input is much appreciated. The amendments arid 

..remarks herein are reflective of what was discussed arid a^refed- 1 --^ 
upon during the interview. Also, as required in the Interview^'! 
Summary issued following the interview, the remarks f bllowin^.^ 
include the substance of the interview. 

During the interview, the differences pointed out in ^ , : ; ;^>.J' 
Applicants' previous response between the stent d&acic±^d-r'±n\''^^ ; i^ 
U.S. 5,824,043 to Cottone and the instantly claimed steat ' wrf 
discussed-. The Examiners acknowledged that the so-called ■*■;*'■■ 7=^'"^ 

• u connecting portions" (17) of the '043 Patent are not the .same s, '?7- 
as the distinct connection elements of the instant stent. V ^C V ^ 
However, the Examiners maintained that the present claim 
language was sufficiently broad to encompass both types of : ' ■ ■ 77f 
connection. In accordance with the discussion with the 
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Examiners, Applicants have amended pending claims 1, 15 , - 25 ' ^dv%|^ 

•• 33 to clarify the nature of the connection elements of the- 
instant stent and to clearly distinguish said elements iromxth^VC^". 

■•"connecting portions" disclosed in the cited '043 Patent.. " 1 -r/- 
Again, the "elongate link" language added by amendment' hBteir^'^r^fM 
w^s suggested by the Examiners. Although claim 33 was not cit^d^ - 

r in the §102 (b) rejection, it has been included among the .amfe'rijstei^;^;^ 
claims in. the interest of consistency. ... 

Along similar lines. Applicants had previously argu&d ''tft^Vr^^v' 

, the section of .Cot tone Figure 4 said by the Examiner to ':" -'f'.* 
constitute a second helical element could not possibly - be j^ii£|^ 
to constitute a continuous helix running the length of the ^'^JA-'-Dy^''^ 
stent. During- the presentation at the interview, • the ""Eximin^^^-^$:- 
acknowledged that both the "043 figures that had been cited' 
the Office; Action and the text passages pointed out to th^- : ^^0$ / 
'the interview teach that the so-called "second continuous* 

..(the Examiner's words) of the '043 stent is confined strictiy;^^^^ 



the ends of the stent and is not meant to run the length ot.es^^'S 
stent. However, the Examiners again maintained that the ' *••' J"^*"^* 
language of the pending claims at the time of the interview ; wfe;;.^| 
"too broad, in this case that it does not exclude second heliCa^^^-v 
elements that do not run the length of the stent. In resppk&& : ^^}" 
thereto and as the Examiners agreed would be acceptable, 
Applicants have amended herein pending claims 1, 15, 25, and 33-.* / '^0-. 
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'•to- clarify the nature of the second helical element in the ::V A : /-^ 
^instant stent and thereby to distinguish said element from, thai;^ 
. of the cited prior art. " - ,/ ' 

However, this apparently does not fully resolve the ijasta0;j; c^r^; 
at the interview, the Examiners also expressed reservations 
ab.out Applicants' intent with regard to the second helical ; ; H^ : ;j;v 
• element of the instantly claimed stents. For example, the... ^-^-^^ 
Examiners reiterated an assertion made in the outstanding 0£££^,£- :/ ^:?'-^:^ 
. Action that Figures 4 and 15 show the second helix running. 

•only a portion of the length of the stent. In response, .it waV ^C^^S'I 
.. explained to the Examiners that these figures were not meant %<>.-^ 
■ show the stent in its entirety; rather, they were meant to ghp&^^ 
only a portion of the stent and to emphasize the nature .oi' 't-h^ 
. - ^second helical element formed by interconnection of undulatiLOX^ : ; V^^}^^^ 
"from the .first helix. It was further pointed out to the.. • ""■'[ ' : v;>,?#^|^^ 

■ ' ■ • .""-.*."' ~- y. .' 

.Examiners. ;that other figures, such as 12 > 16 and. -17, provide .->a^> " 
more complete depiction of the claimed stent and certainly 



inly sho\£/ - ^ ^^- ? : 



the continuous and "full -length" nature of the second helical 
element. . * • . *■.••■•■■;■*.• ^'' : i^ r ysf"^:^x 

Furthermore, the Examiners were provided at the interview. ; : 'V^zJ:;::Z^-f^y">.h 
with an exhibit which was an actual embodiment of the " inst'aat^ 
claimed stent (and a 3 -dimensional representation of the ■-steh^v:^-'£ ;; i?;^^ 
depicted in the application figures) and invited to in&pecVit^:^ 
The Examiners agreed that the exhibited stent showed the 
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[ . continuous nature of the second helical element along the. le^g^&^^-^v. 

"pf the stent. ■,. 

Still further, the Examiners' attention was called to, .. Spr.V'-vjr?//?- 

■ example, the passage on page 10, lines 6 and 7 of the instant " : "'V/^ f v. 

.specification, wherein, with reference to the second helical " % ^.-J;" 

' elements highlighted in Figures 4 and 15, it is stated that - : ..,*i:;; ; v. 

MT]his pattern is repeated throughout the body of the st<ent y^'C'^rr'^y 

forming the second type of helix." Thus, Examiner's asses araeiit;: ■■ ^ ~: 

of what Figures 4 and 15 depict, and the Examiner's statement '^fcr '%?E':s 

. the final ./Of f ice Action that it is not disclosed in the v -^w^V:^ 

specification that the second continues helix runs along the : ^jj^r3C^\ 

length of the stent, are erroneous. '■^•r^&i^ 
■ .... ■ \""H':"S?:^V.- 

Accordingly, there can be no doubt that not only does thi^ :;; .^.^v,: * v 
.: second helical element distinguish the instant stent oyer the-j^>^-^' 

.- ..- ..... 

/ cited stent, but said helical element clearly reflects the. ; .:" : *'>:r*\^?'-iw-H 

.... . ' '•''']; "'• : 'i0 ti 'l: i ''' : 

intent of .the inventors and is fully enabled, by the original;. 
' disclosure . v '■■;>'<£ : ^rh^ 

• Also during the interview, the meanings of such t erms a& : ^C^0C'::*"*- 



"sinusoidal" and w zigzag" were discussed. The Examiners kdvi^^SSL 
that, in " their experience in this field of art, the latter terjn : :. . 
•is considered broader and would encompass the former. In 'iigft^^ : ^j?>^ 
of this information and in the interest of reciting the l':?* 
preferred embodiments of the instant stent, claims 1, 15, '25/j&$'^y'£ % 
.33 have further been amended to more particularly recite the. y 
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nature of- the undulations that form the first helix.. The 'Cl&±i^^-p:7 } '^:i 
as amended reflect the stent as depicted in the application 
figures and the stent model presented to the Examiners at the 
interview. -o.; 

It must be recognized, in light of the arguments above ancT-^-." ' 
the .claim amendments herein to more particularly describe^ the--^ 



■subject matter regarded as the invention, that by no means 'is^;.'^ 
•each and every element of the instant invention taught by* tlfe ::: -}^ 
cited patent. Furthermore, the cited patent does not even 



.suggest the instantly claimed stent. 



• '■..,'^:v. , ;v-;i:fv "*;&*r*iW 

Along these lines, there also remain three obvioushess 
rejections leveled ov.er the same Cottone patent as primary .. ■ ' 

• . .■ ~ ' V^V/v.vV: " •yWC.i ■:."■«. 

reference, in view of various secondary references. in each... -.4/-. 



...case, the secondary reference (s) is/are invoked as pr'oviding:/-^^;.-;^ 



particular teaching that the Examiner acknowledges is. not.; fdtsad^ 
in - the primary Cottone reference. However, in none of tfese v%;0.^: 

- .. ."/■;.- :'*'?r*4. : *V^'-^#3 

cases does the secondary material make up for the. fundament.^/* ^-^^ 



gaps in the teaching of Cottone, 



For example, the alleged teaching of Frantzen of four . - J : l />^ 
"connection elements per every 360 -degree turn of the first heii'^^ 
cannot compensate for the failure of Cottone to teach, such- . '''^^..^^ 
features as discrete connection elements and a second helical y ^-J^-y^^.^i*^ 
element progressing along the entire length of the stent.- ''^'-r-^h: P''i*'.L^ 

• ■ hi.--. \ ' • ■ - r/;*.-^ • , . y : * 

..Similarly, the specific teachings attributed by the Examiner toP-^:^%^:p^ 

■ 
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Hassan and Richter do not provide guidance as to the f eatuf4s;;&fe4?^ 
' •the instant stents that make them fundamentally different' ' f^^^^y^:^^.-:^^ 
- . /the . stents taught by Cottone. Thus, the various combinations .^'■ : ^ ' : :^;y:{y'y& 

• Cottone with secondary references are ineffective as bars •'to 
..patentability, and the rejections should be withdrawn/ "H-L\..' '' V 'r': 

The claim amendments are fully supported by the . 

• specification and serve to clarify the distinction between .tiiet ; '..r. -H*: 
/.-.instant stents and those described in the cited prior airt . ■■'"■"■^ii-rv-^p?: 

' Entry of the amendments and allowance of the application wifch/X 
..pending claims 1-6, 8-10 and 12-33 are respectfully r^^estW&t^^ 



Should. any other matters require attention prior to allow^ikteV^^ 



,;it is requested that the Examiner contact the undersigned. 



- .. ... V? Si 



The Commissioner is hereby authorized to charge ariy - % ;lr^^:|^3 

-additional fees which may be due for ariy reason to Dejpbait-, : * 
Account No. 23-1703. ■ 



Date: May 23, 2005 Respectfully submitted, 

1 





Richard J. Sterner 
Reg. No, 3,5 , 372 

Customer Number 007470 
(212) 819-8200 



Agent's Direct Line: 

(212) 819-8783 " '-''."'^ 
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